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DETAILED ACTION 

1 . This office action is in response to the communications filed July 25, 2008. 
Claims 1 - 14 are currently pending and considered below. 

Claim Rejections - 35 USC §112 

2. Claims 1 - 6 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

3. The term "downward orientation", in claim 1 is a relative term which renders the 
claim indefinite. The term "downward orientation" is not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree, and one 
of ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. Since the claim language does not provide a clear reference point to 
distinguish the "downward orientation", there is no way of determining what constitutes 
"downward orientation". 

4. Claim 10 and 1 1 recites the limitation "external connection terminal". There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1 - 3, 7 - 9, and 12 - 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pua et al. (US 6,490,163), hereinafter Pua , in view of Liu et al. (US 
6,567,273), hereinafter Liu, and Peiker etal. (US 5,638,455), hereinafter Peiker . 

Claim 1 : Pua discloses an audio recording device (portable data storage device) which 
is provided with a microphone sound collection means (microphone 14), and a 
connection terminal (serial bus port 17 with pins 174) to connect to an external device 
(USB port 21 of a computer 2), the audio recording device comprising: a first casing 
(body 1) having a front side (e.g., side with indicator light 42) and a rear side opposite 
the from side (e.g., side opposite side with indicator light 42), and a second casing 
(housing 173); wherein a first end portion of the second casing is rotatably joined to a 
lower first end portion of the first casing (Figures 6 - 8), and wherein the connection 
terminal is protrudingly provided on a second end portion of the second casing (Figures 
6-8 show the unshaded portion of pins 174, responsible for making the electrical 
connection by protruding into USB port of the computer 2, located at the end portion of 
the housing 173). 

Pua does not disclose that the second casing can be folded and stored on the 
rear side of the first casing and further does not disclose wherein the microphone is 
located at a second end portion of the first casing, opposite to the first end thereof. Pua 
further does not disclose wherein the position of the second casing can be fixed at 
predetermined angle intervals or at any angle with respect to the first casing, and 
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wherein the audio recording device can be placed with the second casing being in a 
downward orientation and the first casing tilting toward the connection terminal 

Liu discloses a similar way of rotatably joining a first casing (card 200) to a 
second casing (USB plug 202) in Figure 4. Liu goes on to teach that a USB plug 302 
can also be designed to rotate in a vertical plane out of card 300 as illustrated in Figure 
5. Therefore, given the teachings of Liu that "the USB plugs of FIGS. 1 - 5 can be 
moved out by pushing, rotating in a horizontal plane, or rotating in a vertical plane," 
Column 5 Lines 20 - 65, it would have been obvious to one of ordinary skill in the art to 
modify the horizontal rotating design of Pua to be a vertical rotating design as taught by 
Liu , since both designs allow for a USB port to be easily positioned and convenient in 
use. Further, the design of Liu also affords the advantage that the USB port is received 
in a corresponding slot without influencing the size and appearance of the first housing 
or body of the device. Pua and Liu do not disclose to choose the rear side to fold and 
store the second casing, however there are only two sides to the device of Liu and the 
front side of a device typically have operating buttons placed or an indicator light 42. 
Therefore, given that there are only two possibilities and folding into the front side may 
possibly be more difficult due to the placement of operating buttons or block the 
indicator light, it would have been obvious to one of ordinary skill in the art at the time of 
the invention to choose the rear side. 

Finally, Peiker teaches a microphone (microphone 14) and a connection terminal 
to connect to an external device (cable connection 8); the audio recording device 
comprising: a first casing (upper half-shell 2) having a front side (front side 4) and a rear 
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side opposite the front side (inner surface 12), and a second casing (lower half-shell 1); 
wherein a first end portion of the second casing is rotatably joined (via hinge axis 3) to a 
first end portion of the first casing (Figure 1); wherein the microphone is located at a 
second end portion of the first casing opposite to the first end thereof (microphone 14 is 
located opposite hinge axis 3, achieving "good height starting from the base," and this is 
advantageous when used as a desk microphone due to the upward angle, Column 1 
Lines 40 - 57); wherein the connection terminal is protroduingly provided on the second 
casing (Figure 1); wherein the position of the casing can be fixed at predetermined 
intervals or at any angle with respect to the first casing ("the hinge is arranged 
concealed. Preferably, it is designed so that upper half-shell 2 is locked in place, on the 
one side, in open end position, on the other side, in closed end position. Instead of two, 
three or more positions can also be provided," Column 3 Lines 1 - 5, and "The device 
can, of course have other comfort features, such as, e.g., a locking in the folded-up 
position to avoid an unintentional unfolding, a spring mechanism, which holds the upper 
half-shell in unfolded position, etc.," Column 4 Lines 10-17); and wherein the audio 
recording device can be placed with the second casing being in a downward orientation 
and the first casing tilting toward the connection terminal (Figure 1). Therefore, given 
the similarity between the invention of Pua and Liu and the invention of Peiker , it would 
have been obvious to one of ordinary skill in the art at the time of the invention to locate 
the microphone at the second end portion of the first casing and include the ability to fix 
the device at different angles thereby allowing for the "comfort features" and other 
aforementioned advantageous taught by Peiker . 
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Claim 2: Pua , Liu , and Peiker disclose the audio recording device according to claim 1, 
comprising a recessed portion (slot 308 in Figure 5 of Liu), into which the connection 
terminal is fitted (USB plug 302), formed from a raised portion on the rear side of the 
first casing ("raised portion" surrounds slot 308 in Figure 5) (See also housing lobe 6 of 
Peiker ). 

Claim 3: Pua , Liu , and Peiker disclose the audio recording device according to claim 2, 
wherein a front end portion of the connection terminal is covered by a wall of the 
recessed portion when the second casing is in a folded and stored state ("wall" is 
illustrated in Figure 5 of Liu since the end portion of 302 is illustrated with dotted lines to 
show it is hidden) (See also housing lobe 6 of Peiker ). 

Claims 7 - 9 are substantially similar in scope to claim 1 - 3 respectfully and therefore 
is rejected for the same reasons. 

Claim 12: Pua , Liu , and Peiker disclose the audio recording device according to claim 

7, comprising a display on the front side of the first casing (indicator light 42, Pua ). 

Claim 13: Pua . Liu , and Peiker disclose the audio recording device according to claim 

8, comprising a loudspeaker on the rear side of the first casing between the second end 
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of the first casing and the connection terminal when the first and second casings are 
folded together (speaker frame 13, Peiker). 

Claim 14: Pua, Liu, and Peiker disclose the audio recording device according to claim 
1 3, wherein the rear side of the first casing adjacent the second end of the first casing 
and a surface of the second casing are aligned when the first and second casings are 
folded together (Figure 5 of Liu and Figure 1 of Peiker ). 

7. Claims 4 - 6 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Pua , Liu , and Peiker in view of Ma (US 5,691 ,882), hereinafter Ma. 

Claim 4: Pua . Liu , and Peiker disclose the audio recording device according to any of 
claim 1, but do not disclose comprising a supporting member, which abuts the 
connection terminal, provided on the rear side of the first casing. 

Ma discloses a similar terminal folded into a housing 1 and teaches two half- 
round clamping plates 13 provided on the rear side of housing 1 support the connection 
terminal by securing the terminal in the recess. Therefore, it would have been obvious 
to one of ordinary skill in the art at the time of the invention to include a supporting 
member of clamping plates 13 as disclosed by Ma in the invention of Pua . Liu , and 
Peiker to retain the terminal in a secure position when not in use. 
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Claims 5 and 6 are substantially similar in scope to claim 4 and therefore are rejected 
for the same reasons. 

8. Claims 10 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pua , Liu , and Peiker in view of Matsuda (EP 1 1 39 540 A1 ), hereinafter Matsuda . 

Claim 10: Pua , Liu , and Peiker disclose the audio recording device according to claim 
8, but do not disclose wherein a thickness of the external connection terminal is thinner 
than a thickness of the second casing, and comprising a supporting member, which 
abuts the connection terminal, provided on the rear side of the first casing, whereby, 
when a strong force is applied to the external connection terminal towards the first 
casing damage or deformation to the external connection terminal is prevented by the 
supporting member. Matsuda discloses a similar terminal folded into a housing 1 and 
teaches wherein a thickness of the external connection terminal is thinner (recess 8 of 
the plug 3 Figure 4) than a thickness of the second casing (area peripheral to recess 8), 
and comprising a supporting member (block 10a), which abuts the connection terminal, 
provided on the rear side of the first casing (housing 1), whereby, when a strong force is 
applied to the external connection terminal towards the first casing damage or 
deformation to the external connection terminal is prevented by the supporting member 
(Since block 10a is under the connection terminal and supporting the connection 
terminal in the closed position and no space is provided between the connection 
terminal and block 10a deformation is prevented since there is no possibility of further 
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downward movement). Therefore, it would have been obvious to one of ordinary skill in 
the art at the time of the invention to include a supporting member of block 1 0a as 
disclosed by Matsuda in the invention of Pua , Liu , and Peiker to retain the terminal in a 
secure position when in the upright position. 

Claim 10: Pua , Liu , Peiker , and Matsuda disclose the audio recording device according 
to claim 10, wherein the support member comprises a bottom portion of the recessed 
portion formed in a step shape, raising the side of the external connection terminal (plug 
locker 4, Figure 9 of Matsuda ). 

Response to Arguments 

9. Applicant's arguments with respect to claim 1-14 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph Saunders whose telephone number is (571) 
270-1063. The examiner can normally be reached on Monday - Thursday, 9:00 a.m. - 
4:00 p.m., EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Curtis Kuntz can be reached on (571 ) 272-7499. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J. SJ 

Examiner, Art Unit 2614 
/CURTIS KUNTZ/ 

Supervisory Patent Examiner, Art Unit 2614 



